UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, CA 94105-3901
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December 23, 2014

Mr. Michael Fulton

Director

Water Quality va1sxon

Arizona Department of Enwronmental Qualxty
1110 West' Washmgton Street

Phoenix, Arizona 85007

Re: EPA’s SFY 14 End of Year Assessment

Dear Mr. Fulton:

Please find enclosed EPA’s final ADEQ Water Quality Division SFY 14 End of Year
Assessment, which describes ADEQ’s performance and accomplishments in meeting the
commitments established in the SFY 14 Integrated Workplan, covering the period July 1, 2013,
through June 30, 2014. We appreciate the comments you provided to us on the draft report on -
December 12, 2014 and fully considered them in finalizing the assessment. We look forward to
continuing to work together to advance improvements in water quality in SFY15.

Smcerely?/ -

; e~ i
ane Diamond, Director 'F
Water Division :

Enclosure

Printed on Recycled Paper



ADEQ Water Quality Division (WQD) SFY14 EOY Assessment

The followrng summary reviews ADEQ s performance for SFY14. The evaluatron 1s based on
commitments in the workplan, reports/submlttals and considered 1nformat10n gathered during
ongoing program conference ca]ls

Admmnstratlon

Revenue ADEQ Water Quality Division (WQD), hereafter “ADEQ” lost ﬁscal/general fund
support from the state legislature in 2008 and relies heavily on federal’ funds to operate. Federal
funds ($10M+) represent more than 50% of ADEQ’s operating budget. ADEQ receives
approximately $4.8M annually through several EPA grants to implement water pro grams,
excluding the State Revolving Funds. ADEQ began collecting AZPDES perrmttmg feesin FY11'
and is moving forward with operator certification fees and evaluatmg fees for desrgn review, and
a drinking water administrative fee. However, even where fee collectlon has been successful the
leg1s1ature has swept the. fee money from ADEQ to balance other budgets .

W]FA isa separate state agency charged with 1mplement1ng the Clean Water and' Drmkmg
Water State Revolving Funds. Fees are collected by WIFA ‘as part. of the'loan procéss. ADEQ
uses Drinking Water State Revolving Fund (DWSRF) setasides ($4:6M) and had used Water

. Infrastructure Financing Authority (W IFA) fees (up to $5M) to supplement grant: funds Use of
WIFA fees to offset general funds was a concern to EPA as it limited WIFA’s ability to meet
administrative costs and provide technical assistance to water and wastewater. systems. Over the
last 5 years, we urged and have worked with ADEQ to reduce and eliminate the transfer of
WIFA fees. : o -

‘Workplan and Grants: The bulk of federal ﬁmdlng is awarded annually through a Performance
Partnership Grant (PPG) which combines CWA 106, PWSS and NPS funds. ADEQ also receives
a separate monitoring grant and NPS projects grant. ADEQ develops an annual 1ntegrated
workplan covering all activities and commitments for federally and non-federally funded tasks,
and is based on a SFY (July 1-June 30). The lack of a timely federal budget contlnues to make it
extremely challengmg for ADEQ to plan and make commitments (in January for the following
grant year) based on projected grant funds, thus commitments are often conservative. The draft
workplan is reviewed by the relevant program leads and managers (Water and Enforcement), and
followed by discussion/negotiations (in'some cases, formal meetings). Prevrous ‘year activities
and commitments are considered to determine technical capacity-and program successes and
priorities. Priority setting’ amongst core program activitiesiis often the focus of dlscussrons as
well as'collaboration across programs. The integrated workplan provides a comprehenswe look
at the work be1ng performed by ADEQ; however, tracking specific activities and expenditures is
- -more difficult for each of the EPA grant project officers. EPA and ADEQ have implemented
- several changes over the last two years to improve reporting and accountability; but continued
. d1scuss10ns are ongoing. As part of a larger effort, EPA has evaluated the tasks funded by the
setasides to ensure they are eligible under SDWA§1452(g)(2) and §1452(k) '

_ Staffmg The ADEQ WQD currently has 125 staff and is ‘constantly recrumng to fill priority
vacancies. .



Rule Making: All agencies in Arizona have been bound by a Governor’s rules moratorium since .
2009. The Governor may grant an exception if the regulatory change lessens or eases a
regulatory burden. ADEQ is thus unable to adopt new/revised drinking water regulations,
NPDES pretreatment and Concentrated Animal Feedmg Operation (CAFO) regulations, water
quality standards and listing criteria. This has hindered implementation, e.g., the lack-of
approved. antidegration procedures to use for the proposed Rosemont project on impacts to
Davidson Canyon and Cienga Creek, Outstanding Arizona (Tier 3) waters and EPA retains
primary enforcement. authority for federal rules that have not been adopted and codified in State
law (i.e., Lead and Copper Rule Short Term Revisions). The ADEQ WQD maintains a list of
regulatory changes needed and may seek approval of minor water quality standard changes in
SFY15. ..

EPA Oversight: EPA and ADEQ’s partnership is formalized in the Arizona Accord. The Accord

is an agreement describing our relationships and joint efforts.to protect human health and the
environment. This supplements MOAs associated with program approval and delegatlon EPA
program leads hold monthly or. quarterly calls with ADEQ program counterparts as well as an
official’ rmdyear and end-of-year reviews. EPA Water Division and EPA Enforcement Division
work together to oversee program 1mp1ementat1on

The workplan defines outputs and reportmg Rev1ew of outputs is by the program. Separate
accountability tools are used as well to assess progress; e.g. monthly ICIS reports on permit .

* issuance, or routine program calls. With multiple funding sources, the various grant projects
officers also coordinate efforts. Although the annual SRF grant is awarded to WIFA, the SRF PO
coordinates with the ADEQ.PPG PO and program leads to ensure effective accountability.

Clean:Water Act

' Amblent Momtormg

- The Momtonng Unit is respon51ble for collecting water quality data for Arizona’s strea.ms lakes,
and groundwater. Starting in September 2014 this Unit will -also be responsible for preparing -
Arizona’s 303(d) list and 305(b) integrated Report Water quality monitoring is intended to
characterize baseline water. quality conditions, support the 303(d) and 305(b) assessment process,
, evaluate compliance with water quality standards (WQS) and provide data to support the
development of new and revised WQS and TMDLs. ADEQ uses a probabilistic momtonng
design and covers the state in a 5- -year cycle by monitoring in either the warm water (below 5000
feet) or cold water (above 5000 feet) s1tes each year

In SFY14, ADEQ committed to conductmg stream and lake monitoring per the SFY14 Sampling
and Analysis Plan throughout Arizona, fish tissue sampling and to prepare a SAP for SFY 2015,
ADEQ also committed to completlng a report on'physical integrity and intermittent streams, ‘
conducting nutn ent momtonng in rivers and streams, effluent dependent water monitoring and
‘ partlclpatmg in the National Aquatic Resource Survey (NARS)

In SF Y14 ADEQ ‘met their monitoring targets for all momtonng del1verab1es They collected a
 total of 147 surface water samples and over 36 sites were sampled quarterly at primarily
coldwater sites throughout Arizona. The ambient monitoring group also collected 51
groundwater samples in the Lower Glla and Harquahala basms



ADEQ submitted the final reports for relative bed stability and intermittent streams and index of
biological integrity (IBI). ADEQ continues to sample for biocriteria with a focus on nearly
perennial streams, and is continuing to develop an IBI for intermittent streams. Work was
completed for physical integrity to assess relative bed stability as a new standard.

Although not reflected in the 2014 EOY report, ADEQ has now fixed the issue with entering all
surface water quality data into the STORET/WQX database on a quarterly basis (See Task 1.5.3
Deliverable 2c and 4 in SFY 2014 workplan, and March 2014 letter to Mike Fulton from Jane
Diamond regarding data management). All data is flowing to WQX on a daily basis and all
missing data is now loaded (265,000 surface water records, macrornvertebrate and fish data
were loaded). -

In SFY15 EPA looks forward to continued progress in the followmg areas:

e Monitoring in the warm region (<5000 feet) and
o Coordinating with other ADEQ programs to 1ntegrate momtormg and assessment with
work in priority watersheds. : :

Water Quality Standards " o
The Surface Water Section (SWS) is responsible for water quahty standards (W QS) and polrcy -
development. The- 2015 Integrated Work plan dedicates a total of $99,606 EPA NPS and PPG
funding to WQS deliverables. There is a “rules moratorium” in Arizona requiring most WQS
actions to receive approval from the State Governor. This makes it difficult to revise Arizona
WQS. Upon retirement of the standards unit manager, ADEQ absorbed the WQS unit staff into
the Ambient Monitoring Group The standards program responsibilities are shared among the
division rules writer, senior technical advisor, senior: hydrologrst and the Surface Water Section
manager : .

In SFY 14 ADEQ committed to completing work on:'vl)‘ finalizing implementation procedures for
antidegradation and fish consumption standards; 2) to initiate and complete a WQS triennial
review (public notice of revised WQS) and 3) to continue work on the lakes narrative nutrient
standards .

ADEQ did not complete any work on their implementation procedures for antrdegradatlon and
fish consumption procedures, and has rescheduled completion for June and J anuary of 2015,
respectrvely, in the SFY2015 workplan :

ADEQ did not meet the April 2014 target date for completing the 2014 WQS Triennial Review,
and the new target date is January 2015. ADEQ spent significant time on the draft WQS
including sharing the draft with EPA in February 2014, verifying corresponding latitude and
longitude descriptions for each listed waterbody in Sections 109.F (Waterbodies with Nrtrogen
and Phosphorus criteria), 112.G (Outstanding Arizona Waters) ‘and Appendix B using aerial
photos, and checking permits and effluent dependent water status in order to have consistent
language describing reach descriptions.



 ADEQ did not meet their deadline in the workplan to finalize the narrative lakes nutrient criteria
“and has moved the target date to June 2015. ADEQ prov1ded data, assisted in database setup, .
troubleshootlng and gave other support to the contractor re-evaluating the lakes narrative nutrient
standards. ADEQ also attended the nutnents workshop in Sacramento in August to present

updated ﬁndmgs

Concerns

EPA notes that ADEQ did not complete work on the 1mplementatlon procedures for
ant1degradat10n and fish consumption tasks in 2013 or 2014, and the 2014 Triennial Review has
taken longer than expected. EPA. will be meeting quarterly w1th ADEQ to discuss progress on
these items and other WQS work. If SFY 2015 milestones are not met, EPA will work with
ADEQ to revise the workplan and/or reallocate money to other tasks as approprlate

In SF Y 201 5 EPA looks forward to contmued progress on:

e Fmahzmg ant1degradat1on and fish consumptlon 1mp1ementat10n procedures;

o Arizona’s 2014 WQS Tnenmal Revxew startmg the public comment penod n November
2014; and

3 Prov1d1ng support to help ADEQ ﬁnahze their Lakes Nanatwe Nutnent Standards

Water Quahty Assessment and Total Max1mum Daxly Load (TMDL) Development

The TMDL and Assessment Umt is responS1ble for assessmg statew1de water quahty data and
deve10p1ng the Arizona 303 (d) list of impaired waters and 305(b) integrated report (IR). Starting -

- in September 2014, the Unit will split up: TMDL development will merge with the Non—Pomt

" Source Unit to better 1ntegrate development of TMDLs and watershed xmplementanon plans
Water quahty assessment wﬂl move to the Momtormg Umt

In 2014 ADEQ cormmtted to submlttmg the 2012/2014 303(d) list to EPA for ﬁnal approval and
to submlttmg six TMDL reports to EPA for final approval and to public notice three additional
TMDLS. Other commitments in the workplan included: data collection and analys1s for TMDL
development and conductmg effect1ver1ess momtonng

ADEQ did not meet their target date of 4/ 14 to subrmt the 2012/2014 303 (d) list to EPA: ADEQ

spent significant time meeting with stakeholders to resolve the 2010 Pinto Creek 4A appeal

which was withdrawn in July 2014.-ADEQ is expectmg to subrrut the list to EPA for approval by
December 2014.

ADEQ completed five TMDLs fallmg just short of their target to complete six TMDLs. The
Lower San Pedro E.coli TMDL was approved by EPA in ‘November 2013 (counts as three _
TMDLs), and the Little Colorado__lhver E:coli TMDL (counts as two TMDLs) was approved in -

August 2013. In addition, the Watson Lake nutnent TMDL (counts as three TMDLs) was public
notlced in Apr11 2014.

Wh11e the ADEQ d1d not meet all of their targets they completed other work 1nc1ud1ng

‘e Responding to comments from multlple stakeholders and making significant revisions to
Watson Lake TMDL targets



Revising the Granite Creek E.coli TMDL;

Drafting the Gila River Selenium and Boron TMDL; -

Participating in Santa Cruz data assessment and watershed meetings;
Preparing delist reports for the 2012/2014 303(d) and 305(b) report; and ~
Participating in EPA HQ pilot test of the new WQ-27 and WQ-28 measures.

e 0o o0 © o

" In SFY15, EPA looks forward to:

e Submittal of the Watson Lake and Granite Creck Nutrient and E.coli TMDLs to EPA

o Submittal of the 2012/2014 integrated report to EPA; and .

o Revision of Task 1.3.8.1in SFY 2015 workplan to 1nclude ADEQ s part1c1pat10n 1r1
piloting the TMDL New Measures with EPA HQ :

‘.NPDES Perxmttmg

- The principal task of the two penmttmg units in the Surface Water Secuon (SWS) is tlmely
issuance of new and reissued permits to facilities subJ ect to the CWA ‘

Highlights:

.In FY14, ADEQ continued to issue permits in a timely manner, generally meéting the target of -
90% current. ADEQ reported in their FY 14 output report that 95% of permits are current;
however, since the ICIS database is not up-to-date, it was difficult to confirm this result. EPA
estimated ~89% current based on permit status data provided by ADEQ and ICIS. According to
ADEQ, 31 permit renewals, one (1) new permit, and two (2) permit’ modlﬁcatlons were issued.

In addition, one (1) permit was denied, two (2) were tenmnated and two (2) renewal
applications were withdrawn and the permits expired. '

ADEQ also continued to issue permits of excellent quality, including appropnate techmcal and
water quality-based requuements such as more sensitive methods for mercury and ,
implementation of a new, more easily tracked and enforceable ammonia limitation (the ammoma

- impact ratio). Fact sheets were also clear and concise. A major accomphshment of FY 14 was

ADEQ’s final issuance of the Nogales IBWC perrmt ~which included more enforceable v'
pretreatment requirements to help protect the treatment plant and its recelvmg ‘water, the Santa

- Cruz River, from industrial pollutant discharges from Mexico. "
ADEQ completed 8 audits of Phase Il MS4 permittees, meeting the FY14 workplan target These
audits included rev1ews of stormwater management plans. ‘

Concerns:

1. Reorganization: ADEQ reorganized in FY14, moving the wastewater permitting unit
~ (AZPDES Individual Permits Unit) to the newly named Water Permits Section, coupling
it with the Aquifer Protection Permits Units. Although this creates a positive opportunity
to coordinate between both clean water act and safe drinking water act permitting
‘programs, this reorganization has created distance between the wastewater and .
_ stormwater AZPDES permitting programs, as the Stormwater and General Perrmts Unit
continues to be housed within the Surface Water Section. EPA encourages the AZPDES '
Individual Permits Unit and the Stormwater and General Permits Unit to continue to



coordinate and share 1nfonnat10n and will expect Jomt mid-year and end- of-year

: meetlngs to be held with EPA.

ICIS Permlt Status Infonnatlon As indicated above the ICIS database is still out of date
regarding permit status 1nfonnat10n In addition, most of the general permits are not listed
in the database. EPA encourages ADEQ to update this information so that ADEQ can
receive national credit for their accomplishinents. ADEQ is pa1t1c1pat1ng in regular

meetlngs w1th IT to resolve this issue.

-~ ADOT MS4: ADEQ did not meet the schedule in the FY14 workplan to issue this permit

in FY14." ADEQ provided EPA a draft permit for review and EPA subsequently sent

.comments to ADEQ on September 10, 2014

Phase II'MS4 General Permit: ADEQ estabhshed anew schedule for re-issuing the Phase
11 MS4 General Permit and held the first stakeholder meeting on May 21, 2014, but did
not meet the milestone date (8/14) to provide EPA a draft permit for review. The
anticipated date to finalize and reissue the permit is June 2015. EPA is concerned about
the long delay in issuing the permit. The permit expired in 2007, and ADEQ explained in

“the FY14'end of year meeting that they were waiting until the 2010 Census to bring in
. more permittees; however, the planned issuance of this permit was listed in the FY 12,

FY13,FY14, and FY15 workplans This issue was discussed on the September 4, 2014
VADEQ/EPA management call, Where ADEQ agreed to follow-up on the draft permit

‘status

Other Updates

1

At the ADEQ/EPA mrd—year meeting, ADEQ and EPA agreed to remove the
development of new general permits for groundwater remediation and discharges to

- urban lakes/reserv01rs from the workplan If resources allow, these may be developed in

the future.

.* The FY 14 workplan 1nc1uded a target of 8 Phase I MS4 SWMP reviews.. ThlS was
clanﬁed in the FY 15 workplan as reviews of annual reports not SWMPs SWMPs are
'revrewed during audits.

F ollow-up Actzons

1.

2.

ADEQ will include suggested changes to the FY'15 workplan to reflect the revised
issuance schedule for the ADOT MS4 permit. .

ADEQ will follow-up on the status of the draft Phase II MS4 general permit and provide
it to EPA. .

Non Point Source (NPS) Program and Project (CWA 319) Management

The Grants and Outreach Unit in the Surface Water Section has the lead for the Non Pomt
Source Program. The Program i is comprised of program implementation and project oversight.
Program implementation is based on a State Management Plan (SMP) which establishes

Obj ectrves and activities to accomplrsh the objectives. Accomplishments are detailed in an



Annual Nonpomt Source Program Report. Project oversrght 1nc1udes the s011c1tat10n award and
oversight of proj ects to 1mprove water quality. :

ADEQ s Grants and Outreach Umt whrch is now the Watersheds Protectlon Umt has done a lot
of great work this past year. We’ve seen an adoption of a new Performance Measure, an updated
approvable NPS Management Plan, Targeted Watersheds are 1mplement1ng projects, and

fostering of great 1nter and 1ntra agenCy coordination. .

This past year DEQ adopted a Performance Measure “to improve water quality in 50% of
monitored waters of the State over 5'years.” This will be a dnver for ADEQ and EPA to show
" water quality 1mprovements in Arizona.

Krista Osterberg has put in an extraordinary amount of effort writing Arizona’s 5-Y ear Nonpoint
Source Management Plan. Current drafts of the Plan have shown ADEQ’s commitment to -
improving water quality in Arizona. We expect to approve a final version Plan in October of
2014. Working on the Plan has delayed submittal of the NPS Annual Report we understand
ﬁmshmg the Plan is the priority. .

ADEQ has targeted 8 watersheds to focus NPS efforts in. All watersheds have begun NPS work,
‘where each watershed has some level of work going on, from community planning to 1mp1ement
restoration projects,project applications, and project implementation. ADEQ continues to
improve their funding timeline. In previous years, we.saw 15 month turnaround from the time
EPA awarded the grant to when ADEQ awarded NPS pro_] jects. ADEQ isnow at 6-9 month
‘turnaround and the goal is 3 months. . )

Interagency coordination is also a highlight from the past year. ADEQ Water staff has made
significant progress in utilizing other state and federal -agency resources to move the Hillside
Mine remediation project forward. NRCS through NWQI, and the: USFS through 1mp1ernentat10n
coordination, have shown to be great partners in assisting nnplementatlon in targeted watersheds

Region 9’s Watersheds Office looks forward to working with the new Watersheds Protectron
Unit on implementing the states 5- Year NPS Management Plan. ‘

Wetlands and 401

EPA rev1ewed the FY14 Final Output Report regarding 401 CWA actions. There is one Task
1.3.2: CWA 401 Certification Review of Federal Permits and Licenses. The deliverables require
atable of the 401 certifications processed mcludmg the type of permit, project name action and
date of action.

ADEQ complied with Task 1.3.2 and provided a table of 401 actions.
The Wetlands Section doés not conduct EOY meetings with ADEQ. To address issues regarding

implementation of the 401 program, EPA staff work with ADEQ staff on a project-by- prOJect
basis to resolve water quahty concerns.



Border

ADEQ operates and marntams an Office of Border Env1ronmental Programs (OBEP) located in
Tucson, AZ.. They are responsrble for border region and transboundary issues for all media
act1v1t1es along the US- Mex1co Border Region.- Lo

ADEQ has prov1ded excellent engmeermg support for our wastewater and drinking water

- projects in'Arizona, with trmely and useful review of project designs at various stages of project

development, Value Engmeermg studies, and energy/water audit reports. In June 2014, our main
border project engineer — truly our engineering eyes and ears on the ground in Arizona - left
ADEQ, so there is currently a lull in this level of support. We look forward to hearing ADEQ S
plans for backﬁllmg this vacancy » .

_ CWA Enforcement and Comphance

Inspectrons The Water Quality Comphance Sect1on (WQCS) and the Southern Reglonal Office .
Compliance Program Unit (SROCU) are responsible for all field work for the Division. ADEQ
set a target of i 1nspect1ng 50% of the: major:AZPDES permitted fa0111t1es (35 0f 71) and 20% of
the mrnor facilities (18 of 89) in SFY14. EPA’s 2007 ‘Compliance Momtonng Strategy (CMS)
requires the inspection of majors once every two years (50%) and all minors inspected once in a
5 year cycle (20%).. ADEQ 1nspected 26 major facilities and 36 minor facilities, thus exceedmg
the CMS goals for minor facilities, but missing the CMS goals for major facilities by 9 '
inspections.;ADEQ has explained that when it became apparent at mid-year that its Alternate .-

- Compliance Momtormg Strategy (ACMS) would not be approved, the lateness in planmng and
_unforeseen staff vacancies impacted its ability to mspect the remaining major facilities. ADEQ
has hired more inspectors and -expects to meet its inspection targets for major facilities in SFY15.
Additionally, ADEQ and SROCU responded to 59 citizen complaints related to the Clean Water
Act, resulting in 24 non-routine inspections. ADEQ still intends to pursue a risk-based ACMS
(subject to compliance with EPA’s 2014 CMS) in response to the AZ Auditor General’s Report ’
' c1t1ng non- compllance by minors. E o

ADEQ exceeded its stormwater mspectlon targets of 50 industrial and 50- constructron (30 Phase
1 and 20 Phase 2) inspections in SFY14 by conducting 153 industrial, 64 Phase 1, and 53 Phase
2 construction mspect1ons ‘Although EPA’s CMS sets goals of 10% of all mdustnal facilities and
5-10% CMS goals for construction facilities, EPA has agreed to lower commitments instead of

-: ‘seeking an inspection strategy. The CMS goals for the stormwater programs also include audits
of MS4s. Responsibility for MS4 audits moved from ADEQ’s Compliance Section to the Surface
Water Section in SFY14.-See the NPDES Permitting Sect1on of this report for a discussion of
SFY14 progress in the MS4 program ;

AZ has 100 CAFOs statewide covered by AZ ‘APP permits and 2 subject to AZPDES’ permrts
ADEQ exceeded its SFY 14 target of 1 CAF 0 inspection by’ conductmg 35 CAFO inspections of
its permitted and unpermitted facilities. ADEQ exceeded its SFY 14 inspection targets for the
biosolids program (5 POTWs and 8 land apphcatlon fac1l1t1es) with 6 POTWs and 9 land
application facilities. ADEQ also exceeded. its target of 26 annual report reviews subrmtted under
the blOSOlldS rule by conductmg 34 reviews. - '



In SFY15, EPA looks forward to continued progress in developing stormwater field capacity as
ADEQ and EPA have agreed that stormwater inspections are an area for improvernent Resource
limitations, technical capacity, and number of inspectors will continue to be an issue in meeting
stormwater inspection commitments. With limited resources, strategically focusing inspections is
critical to ADEQ’s program success. ADEQ and EPA will contmue to commumcate regularly on-
storrnwater implementation. :

Pretreatment Program: Arizona has delegated authority to implement the federal pretreatment -
regulations. Core regulatory duties are as follows:
1) Review all annual and semi-annual reports submitted by POTWs w1th approved
~ pretreatment programs.
2) Conduct pretreatment compliance audits (at least once'every five years for each approved
POTW pretreatment program). :
. 3) Conduct pretreatment compliance inspections (at least tw1ce every five years for each
approved POTW pretreatment program). -
4) Perform annual inspections of POTWs with STU- overS1ght-on1y pretreatment programs
(at least once every five years for each program).
5) Rev1ew and approve pretreatment pro gram submittals and mod1ﬁcat1ons

Additionally, there is a speciﬁc PPG target for ADEQ to support pretreatment work in the
Ambos Nogales border region, as industrial wastewater from Mexico has caused or contributed
to NPDES permit violations at the Nogales International Wastewater Treatment Plant (N TWTP).
"~ During SFY 14, ADEQ continued to work with wastewater representatlves in Nogales, Arizona,
and Nogales, Sonora, to support implementation of the new pretreatment conditions in the
NPDES perrmt issued to the NIWTP. “

Dunng SFY14 Arizona met all of their pretreatment targets. Specifically, ADEQ met its
inspection targets (6 compliance inspections and 4 POTW SIU-oversight only inspections),
auditing targets (2 pretreatment audits of approved pretreatment programs), and report review
targets (16 annual/semi- annual reports) ADEQ also approved three new pretreatment programs
during SFY14.

In SFY15, EPA looks forward to ADEQ’s contmued progress in pretreatment commensurate
with its increased target numbers. : :

Data Management and Reporting: Just as in SFY13, ADEQ did not meet its commitment to °
enter discharge monitoring reports and state inspection and enforcement actions into EPA’s

. ICIS-NPDES national database in SFY14. Due to data programming issues, ADEQ stopped
flowing NPDES data into ICIS as of mid-November 2012. In the.interim, ADEQ continued to
enter permit and momtormg information into its state databases.

Without NPDES data in ICIS, EPA’s view of discharger comphance data and state activities is
severely limited. In particular, EPA cannot generate the QNCR history of major facilities in
S1gmﬁcant Non Compliance (SNC). As a stop-gap measure, ADEQ did generate a QNVR of
majors from its Azurite database. However, without the ICIS QNCR, compiling a list of SNCs



.would requlre significant resource—mtenswe manual efforts whrch ne1ther ADEQ nor EPA could
' "provrde ADEQ d1d subnnt its quarterly comphance rev1ews and reports to EPA on t1rne

o Enforcement In SFY14 ADEQ ﬁled 1 c1v11 complamt 1ssued 8 Admlmstratlve Orders closed

" (NOCs) and Notices of Vlolatron (NOVs) and closed 43 NOCs and NOVs ADEQ contmues to
~ use informal enforcement tools and antlclpates new processes establlshed by the LEAN exerc1se
‘ _w1ll unprove overall comphance efforts ' o : ; :

rMaJor facﬂltres are ﬂagged as belng in SNC 1f they have acute or chromc efﬂuent 11nnt vrolatlons
 that exceed EPA's criteria for magmtude and duration. Facilities may also be ﬂagged as' SNC for -
late submittal of dlscharge monitoring reports Given ADEQ’s data-management issues discussed .
*. above, neither ADEQ nor EPA could generate a list of SNC violations during SFY14. Flagging -
SNC violations is ‘an 1mportant tool for targetmg enforcement to the highest' pnonty Vlolatrons
State enforcemient response to SNC v1olat10ns is-a-critical measure that EPA uses in our .
oversrght of State NPDES enforcement programs - T

Concerns

' -3ADEQ s mabrhty to ﬂow data into ICIS from rmd-November 2012 has s1gmﬁcantly 1rnpacted
EPA’s ablllty to monitor and evaluate ADEQ’s Surface Water Cornphance and Enforcement -
‘program as detailed in Task 1.4.3 of the integrated SFY14 Work Plan. The requirement for .~

" NPDES penmt compliance momtonng data and enforcement data entry is required as part of the

program approval and described in the MOA.-ADEQ has been aware of the need for updated

data transfer protocols since 2009 and has been working on it intermittently since: then. .Since

: IFebruary 2013, EPA HQs has provided contract help to ADEQ with virtually unhnuted expert .

‘technical assistance, which. ADEQ sIT Department has used in their efforts to program systems

for ﬂowmg NPDES data to. EPA’s ICIS database. Despite this available assistance, project -

~ completion deadlines established by the IT Department have not been reahstlc as ev1denced by

- extended project completion dates with almost every b1-weekly status report ‘The initial project

-completlon date of June 30, 2013 was last’ ofﬁcrally extended by ADEQ to January 17, 2014 with |

' 'no-actual cornplet1on by that date, desplte bemg reportedly 95% complete since the week of
*3August9 2013 B R L

: EPA was not able to effect1vely oversee the SFYl 3 and SFY14 workplan progress nor is it able

- to effect1vely oversee the current SFY15 workplan progress. Addrtronally, EPA’s ability to

o conduct the AZ State Rev1ew Framework an. enforcement led multr—med1a evaluatron of

“freeze ’ HQs deadline; the data was ﬁnally manually “frozen on June 16, 2014 but 1t proved. to

.- beunreliable with many errors. Dunng the SRF site v1srt the week of July, 7, 2014, problems

- with the data, such as the number of facilities actually in’SNC, remained. As of the SFY14 EOY
dlscussmn on August 26,2014; the ICIS data stlll could not be used rehably '
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Safe Drmkmg Water Act

The annual end of year program evaluation of the Arizona Public Water System Superv151on
(PWSS) Program was conducted via conference call on October 30, 2014. The program
evaluation covers activities nnplemented under the ADEQ Water Quality D1v1s1on (WQD)
Drinking Water and Compliance Sections for State Fiscal Year2014 (SFYl4) beginning July 1,
2013 through June 30, 2014. The program activities were supported in part with federal fundmg
provided under SDWA Section 1443(a) Grants to States and under Section 1452(g) State -
Revolvmg Loan Funds. The F Y14 allotment to the Arizona PWSS program was $1. 439M

Dunng this past year, orgamzatlonal changes were made to the ADEQ WQD at the Umt level

All WQD engineering review units were combined and moved to the DW Section from the
Groundwater (GW) Section.' The DW Program Unit gained two new staff members from the

APP Unit in the GW Section to support capacity development and operator certification .
programs. During the course of the year, the DW program filled three (3) positions vacated by
retirements. The Monitoring & Protection Unit has two vacant positions, a unit Supervisor that
moved to a senior technical staff position and a source water protection specialist. The -
Compliance Section combined the Enforcement and Data Units reducing the number of units
from four to three. Three (3) field inspectors have separated from ADEQ whose vacancies are to -
be filled in the next fiscal year. '

Rule Development

Efforts are underway with the delegated county agency, Mancopa County, to develop the state
implementation plan for the newly revised Total Coliform Rule (rTCR). The revised rule will
impact'the Consumer Confidence Rule and Public Notice primacy revision crosswalks submitted
" in SFY13 and which will need to be amended to address the new rTCR provisions. The DW
section needs to complete the primacy revision packages for Stage 1 D/DBPR, Stage 2 D/DBPR
and primacy crosswalk of ADHS sections of Arizona Administrative Code including the updates
mandated by the ITCR which were to be submitted in FY14. Arizona’s Admlmstratlve Penalty
Authonty was subrmtted to EPA Region 9 in FY14 and is undergomg review by: the Reglon

Data Management

ADEQ’s use of the most current version of SDWIS/State (Version 3.21) will position the State to
transition to SDWIS/Prime in the future. ADEQ plans t6 delay transition until SDWIS/Pritneis
fully capable to address rTCR tracking and all add-on applications are functional. EPA
recommends development of a transition plan for migration of data to SDWIS-Prime. ADEQ
does not have the resources to participate in' SDWIS Prime development workgroups led by
EPA. Planning is. ongoing but EPA does not know when to expect their use of SDWIS lab-to-
state. The DW Section has made s1gmﬁcant progress to achieve a low error rate for quarterly
inventory, actions and sample data uploads to SDWIS/Fed and performs better relative to other
states with few inventory errors and a few violation €rTorS (mamly 430 v1olat10n paekage
errors), down from 2011 but up from 2013 '
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The DW Section has prioritized the correctlon of treatment data ID and treatment plants without
treatments. Data quality reporting issues'to SDWIS/Fed include: number of Open-Ended
Violations Greater than Five Years Old including many CCR (71) and-some LCR (51/52)
violations. The DW Section reviews water systems that have not had 90th percentile lead levels
, reported to SDWIS/Fed to determine if the missing data results from non-compliance, data entry
~ issues, or problems with reporting the data to EPA. The DW Section will document required
* violation data that they do'not report to SDWIS/Fed and assess barriers to full reporting.

Rule Implementatlon and Qutreach and Trammg

ADEQ uses the automatic compliance determination modules in SDWIS/State for all rules thh
the exception of the Surface Water Treatment and Public Notification rules. This ensures that
. eomphanee determmatlons are bemg made aeeurately and eon51stent1y as violations are posted.

The county delegatlon agreements for. Maneopa and lea counties were extended through year
2050. Pima County Department of Environmental Quality (PDEQ) has an expanded delegation
agreement for most engineering review approvals (Lme Extensions, Production Well Facilities,
Storage Facilities, and Other Treatment Facilities all limited to privately-owned facﬂmes)
Unlike Maricopa County Environmental Services Department (MCESD), PDEQ cannot permit
Point-of-Use treatment units or Blending facilities. MCESD and PDEQ are both delegated
;Comphance and Enforcement and sanitary survey authority for a total 217 PWSs and 170 PWSs,
respectively. PDEQ can also make the determination that the geological report for on-site - ,
wastewater treatment facilities: demonstrates total mtrogen loading from the treatment facilities
"to groundwater is controlled and does not contribute to a violation of the ‘Aquifer Water Quality
Standard for nitrate at the applicable point of compliance. The total inventory of delegated PWSs
under county jurisdiction, excludes those owned by the F ederal government or the state, or those
owned or operated by the countles or by spe01a1 districts subject to the control of the COUIIthS

ADEQ continues to prov1de state-vwde rules training events. The number of on-site inspections

for FY'14 to meet National: Program measure SDW l(a) for samtary surveys as shown in the

table below.

Samtary Survey completion summary (10/2014)

Source type (Compliance | Total # of . Total Complete Sanitary Percent
Period) ol v Sys : Surveys Complete
SW CWS (CY2011-2013L 42 41 98%
” ADEQ (inc SRO) 27 27 100%
- MCESD C ‘ 15 ‘ 14 93%
GW CWS (CY2011-2013) 703 . 630 90%
ADEQ (inc SRO)’ 496 ‘ 449 91%.
MCESD = 89 80 90%
PDEQ 118 101. 86%
NCWS (CY2010-2014) 787 766 97%
 ADEQ (inc SRO) 631 613 97%
MCESD ) 111 110 99%
PDEQ 41 41 100%
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The SFY14 Enforcement Target1ng Tool (ETT) performance is shown in thie table below ‘While
the Compliance section has not been able to significantly reduce the “total” number of pr10r1ty
systems on the ETT over the course of the year, the State has been able to addréss the systems
that were formally llsted on: the;ly 2014 ETT in meetmg the1r comrmtment in the SFY14

workplan

‘ 'SFY14 Enforcement Targetm&Tool (ETT) performance

TaTaTeTe

vTotal#ofSysonETT>——11 — ————————T o {716 [ 106 |95
Total PWS removed from ETT in SFY14 o e 320 57155
Remammg PWS on ETT >=]11 from SFY14 ETT commltment b - 1759 47135

Laboratory Certlficanon and Quahty Assurance

Arizona Department of Health Services (ADHS) remains the lab cemﬁcatlon agency for

drinking water labs within the state of AZ. The ADEQ contract with' ADHS for laboratory _
capacity was ellmmated in SFY14 as a cost saving measure. Rather,.a contract-with a L private Jab-
has been put in place that meets the primacy requirements found at 40:CFR142.10 for ensurmg
analytical capability for existing national primacy drinking water régulations. ADEQ will need to -
provide an annual assurance letter to EPA for meetrng primacyvre'gnirements under 40 CFR: -
142 10. : : o e o

‘ Securlty and Emergency Response

ADEQ has not invested in Secur1ty and Emergency Response tra1n1ng events since the ,
elimination of separate federal grant funding for water’ security activities. AZ operators across '
the state depend on EPA and FEMA sponsored training and the Ma.ncopa County Waterborne
Dlsease Taskforce for emergency response preparedness S

Operator Cernﬁcanon

. ADEOQ has not held an Onerator Cert1ﬁcat1on stakeholder meetmg of the ll member certrﬁcanon
committee. EPA program guidelines’ requ1re ongoing stakeholder- involvemeént during the
revision and 0perat10ns of State operator certification programs. Ongomg stakeholder
involvement is important to meet the public health objectives of the program ADEQ is planmng
to hold a stakeholder meeting to discuss Operator Certification fees in SFYlS 'EPA does not
-want to limit stakeholder involvementto the operator certification program to the__ofﬁcral

committee, ‘EPA ericourages ADEQ to report on all opportunities for stakeholders: to give input
- to the program including' RWIC meetmgs and Rural Water: Assocmtron of Anzona conferences

. 1nvolv1ng ADEO

New and Exrstmg System Capaclty Development

. The Capaclty Development program has not 51gmﬁcantly changed s1nce ﬁrst developed wrth the
exception of reduced outreach to existing systems. The vacancy left by Capacity Development
, coordrnator Kathy Stevens was qurckly filled. No change in the number of System Evalnatrons
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or follow up third-party technical assistance occurred this past year. The Water System
~Compliance initiative held a second meeting of co- regulators (ADEQ- Drinking Water and
Compliance Sections, ADEQ Southern Regional Office, WQD Director’s office, WIFA, ACC
and the delegated county agencres) The Water System Comphance Imtlatlve w111 remam a
pnontv focus for SEY 15. - . : '

F indings and RecommendationS'

1. Three (3) field 1nspectors have separated from ADEQ whosc vacancxes are to be filled in
the SFY15. #

2. The Drinking Water Section'needs to complete the primacy revision packages for Stage 1
*  D/DBPR, Stage 2 D/DBPR, and Primacy crosswalk of ADHS sections of Arizona
Admrmstratrve Code mcludmg the updates mandated by the ITCR WhJCh were to be
submitted in FY14 '

3. EPiAr_econrrnends development of a tran‘s'ition_plan for migration of data to SDWIS-
Prime. - ' ‘ ’

4. The Drinking Water Section has made significant progress in achieving a low error rate
for reporting quarterly inventory, actlons and sa.mple data to SDWIS/Fed, perforrmng
better relative to other states

5. The Drmkmg Water Section will doctment requ1red vrolatlon data that they do not report
to SDWIS/Fed and assess barners to full reporting

6. ADEQ succeeded in reducing the number of systems that were formalfy listed on the July
2014 ETT in meeting their commitment in the SFY 14 workplan.

7. A eontract with a private lab capable of providing analytical services for all NPDWRs
pursuant to primacy requirements of 40 CFR 142.10 has been put in place. ADEQ will

‘need to provide an annual assurance letter to EPA for meetmg primacy requirements
under 40 CFR 142.10.

~ 8. ADEQ has not held an Operator Certification stakeholder mectlng of the 11 member

.. certification committee. EPA encourages ADEQ to report on all opportunities for
stakeholders to give input to the program including RWIC meetings and Rural Water
Assoc1at10n of Anzona conferences 1nvolv1ng ADEQ

9. The Water System Compliance Initiative will _rernain a priority focus for SFY 15.
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Source Water Protection

The Drinking Water Monitoring and Protection Unit manages Anzona s efforts to prevent
contamination of ‘ground and surface sources of drinking water. The Arrzona statewide source -

- water assessment (a Safe Drinking Water Act requirement) found the most prevalent, and
threatening contaminant risks to public water systems include: UST/LUSTS, superfund sites,

agriculture, septic systems, marinas, and golf courses. Since the SDWA does not require source

. “water protection, ADEQ’s strategy is to use the assessment results to encourage/1nsp1re pubhc o

water systems and the communities they serve to formulate and apply protection strategres

ADEQ also. prov1des them with technical assistance to do so. An additional, important "

component of ADEQ’s strategy is education and outreach'at schools and other public forums
where the program explains the benefits of protection, i.e. prevention cheaper than treatment.

- They also help 1nsp1red/1nterested communities develop and adopt land use policies such as a

wellhead protection ordinance or zoning policy. The Protection Unit works 1nterna11y within
ADEQ to investigate and/or remediate contamination risks. The internal _process often leads to -
external coordination and recommendations for further remed1atlon actlon by other federal state
local agencies. : :

" Highlights:

Desprte staffing challenges in the last quarter, FY14 was still a productrve year for the ADEQ
source water-protection (SWP) program. The SWP Program achieved both of its EPA PAM.
FY14 targets: 39% of community water systems (CWS) where risk to pubhc health'is rmmrmzed
by source water. protection, and 86% percent of the population served by CWS where risk to
pubhc health is minimized by source water protection. Program priorities continue to focus
on: Identifying Most Prevalent and Threatening Contaminant Risks; UST/LUST Data -

- Evaluations; Non-Petroleum: Data Evaluations; School Outreach GPS: Well Project; and CWS-

A Database Queries. An outreach program for schools that operate their own public water system

was launched in February 2008 in association with ADEQ’s Chrldren s Envrronmental Health

g Imtratrve and contmues to be an effectrve protectmn tool

Follow-up Acnons : R : _
Although not a requlred follow-up action per se, durmg the EOY call the SWP Program "

graciously agreed to begin looking for ways to coordinate with ADEQ Clean Water:Act (CWA)

programs. EPA will help with the initial task of 1dent1fy1ng source water protectron areas within |
priority watersheds (e.g., impaired waters targeted for TMDL implementation) as 1dent1ﬁed by .
the ADEQ NP S/TMDL programs. In the next year, EPA will also help the SWP Program

consider other CWA tools to minimize potential contarmnatron threats to sources of dnnkmg |

water

‘ Ground Water Program

: Anzona Department of Environmental Quahty (ADEQ) does not have an EPA- approved

Underground Injection Control (UIC) State permitting program. Therefore, EPA’s Dnnkmg S
Water Protection Section (DWP) works with ADEQ’s. Aquifer Protection Permit (APP). Program
to share information for separate underground injection permitting respons1b111ty to'regulate -
injection activities in ‘Arizona. EPA’s DWP communicates and coordinates with the ADEQ’s
APP Progra.m on 1nJect10n activities requmng both a federal UIC perrmt and a state APP usually '
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with groundwater related 1ssues and common concerns The perm1tt1ng apphcatlon rcqulrements
and process of’ the two pro grams have sarmlantrcs and differences. Sharing of information and_

regular updates allows us to work out mcon51stenc1es and 1mprove our response, where
appropriate. * :

DWP has shared 1nformat10n w1th APP staff spccxﬁcally on the pcrrmtted Morton Salt fac111ty
and the proposed Florence Copper Production Test Fac111ty (PTE). The'proposed PTF is under -
consideration for a federal UIC permrt'and a hrghly opposed project by the Florence commumty.
Working w1th ADEQ has been very successful dunng this grant penod and useful to ‘help meet

- our goals to protect underground sources of drmkmg water (U SDW) as. deﬁned under the Safe

- Dnnlqng Water Act

ADEQ also works w1th Anzona Department of Water Resources (ADWR) to evaluate potentlal
for adverse 1mpacts to groundwater quahty ﬁom recharge injection wells or recharge basins.
Recharge is-a means of. storing excess water supphes underground so, that they may be used in
‘the future. ADWR encourages treated:wastewater to be reused in this way to replemsh

» groundwater supp11es Both ADWR and ADEQ s APP- program have permitting requirements for
injection of treated wastewater used for. aqulfer recharge: and recovery. ADEQ’s APP program
eévaluates these pIO_]eCtS and requires'an APP, unless exempted, to protect the rece1v1ng aquifer
from potentlal contamlnants ‘EPA’s DWP receives information from ADEQ on the reviews of
‘these recharge projects-to’ensure that the injection of treated wastewater meets our UIC
requlrements for Class Vi mJ ectxon wells. The updated mformatron on the latest pIO_] ects was
acceptable ) ‘ - : -

In add1t10n to coordmatlng on perrmttmg pro;ects ADEQ has provxded annual updates to EPA of
its drywell (Class V injection’ ‘wells) database for EPA's. natlonal UIC database. A person, who
:owns an existing or proposed drywell in Arizona, must register the drywell with ADEQ

ADEQ s APP Program evaluates.these wells'to determme the need for a general APP'to protect
Anzona aqulfers that serve as dnnkmg water sources EPA also. requ1res owners/operators of

database The drywell update from ADEQ ensures that our’ UIC database 1s up- to-date for this
type of well. Current’ ADEQ drywell 1nformat10n had some accu.racy issues, but was prov1ded to
our database manager in acceptable format. -

F ollow-up Actzons

- 1. EPA’s DWP will contmue quarterly communications and coordination with ADEQ’s
APP Program on the perrmtted Morton Salt facility and'the proposed Florence Copper
PTF. This update has been more frequent (ona monthly basis) w1th permitting activity
related to the proposed Florence Copper PTF.

2., DWP w1ll also contlnue to obtain. updates annually of drywell database reg1strat10ns and
quarterly of new or exrstmg injection activities that may need federal over-sight. ‘
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‘Drinking Water Enforcement

The Compliance. Section along with the Southern Regional Office Comphance Program Umt
(SROCU) in Tucson is responsible for sanitary surveys, compliance and enforcement and works
closely with the Drinking Water Section. Per the FY 2014 OECA ACS Commitment for
Drinking Water, the primacy agency must address with a formal enforcement action or-return to
- compliance the number of priority systems equal to the number of its PWS that have a score of -
11 or higher on the July 2013 Enforcement Targeting Tool (ETT) report This system—based
approach uses a formula that allows EPA to prioritize public water systems for possrble
enforcement actions by assigning each violation a weight or number of points based on EPA
drinking water regulations and rules. Systems with an ETT score of 11 or higher, with ,
-unaddressed violations for more than six months are potential candidates for-escalated o
.enforcement actions. A primacy agency’s success at addressing violations will Be tracked by |
means of the quarterly ETT reports. While it remains the Enforcement Response Policy’s (ERP)
goal that a priority system’s violations will be returned to compliance, a primacy agency has met
its commitment under the 2014 SDWA ACS with respect to a priority system if the score for that
system has been brought below, arid remains below, eleven. At the beginning of FY 2014, there
were 91 facilities with a score of 11 or higher. Maricopa County had 9 public water systems
(PWSs) and Pima County had 12 PWSs under their delegation on the list. Overall, 63 PWSs
were addressed in FY2014. Ten of these PWSs were addressed by delegated Countles o
Specifically, 7 PWSs had a score of 11 or higher but are under ADEQ formal enforcement
actions. One facility was an EPA enforcement action. Three facilities had a score of 11 or higher,
but there were no outstandlng violations in Drinking Water Watch or the violations had been .
resolved. However, these violations are still open due to data quality issues.’During the regularly
scheduled monthly conference calls between ADEQ and EPA, we discussed EPA/State
workshare (i.e., list of specific systems) for addressing public water systems with avscore of 11 or
_ higher. No enforcement cases were referred to EPA by ADEQ in SFY14, nor did EPA conduct
any inspections in Arizona at State PWSs. Arizona’s progress made on’ addressrng the ETT is
shown in Table 1 below. :

The state issued .a total of 12 administrative orders during FY14. One of the orders included a
civil penalty of $3,000 for Pine Valley Water Company. The Compliance Section closed four
administrative orders upon the facilities meeting their compliance schedules. The Utility Field
Services Unit issues informal Drinking Water Enforcement Actions including Notices .of
Opportunity to Correct (NOCs) and/or Notices of Violation (NOVs). The two Field Services
units issued a total of 155 informal enforcement notices. These two units closed 163 1nforrnal
_enforcement notices durmg FY14.

Table 1: Enforcement Targeting Tool (ETT) performance

Q1 : Q2 Q3 Q4
Total #of Sys on ETT >=11 : 91 110 106 : 99
Total PWS removed from FY13 ETT - b 32 ' 57 55
Remaining PWS on ETT >=11 from ‘ )
FY14 ETT commitment - 59 . 47 35.






